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To tlie Commission:

On llay 26, 1938, there was a collision between a passenger
train and a motor truck at a highway grade crossging on the Penn-
sylvanla Railroad near Van Wert, Ohio, which resultcd in the
death of two railroad employees.

Location and method of operation

This accident occurred on that part of the Fort Wayne
Division which extends bztween Crestline, Ohin, and Hobart, Ind.,
a distance of 246.4 miles, and is a double-track line over which
trains are opcrated by timetable, train orders and an sutomatic
block-siznal system. The sccident occurred at a point 3% miles
east of Van Wert where Johrson Road crosses the tracks practically
at right angles. Approaching Trom the west the track is tangent
for a distance of 3 miles, and this tanzent extends for more than
8 miles beyond. The grade for cast-lLouad *rains 1s 0.04 percent
descending at the point of accident. The raximum spced limit for
passenger tralns 1s 80 miles ncr nour.

Johnson Road extends north and south and Va?i““ in widthn
from 155 feet at the crossing to 22 Teet at a point 530 Tfeet north
thereof. It 1s macadem surfaced; at the cross 1ni, however, 1T is
congtructed of tarvia and is in fair condition. Avnproaching from
the north the hiphway is bangeat, and it is approximately level
to a point 100 feet north of the north rail of the westward track,
from wnich point it ascends to the level of ths tracks, the total
rise being 4 feet. This crossing is protected hy an approach sign
locatea 13 feet west of the center line ol the highway and 530
feet north of the north rail o7 the westward track. It ic e
vellow disc, 28 inches in diameter, 5 feet above the level of the
highway, with a cross-bar and the letters "R R" in reflector
buttons. A standard cross-buck sign, bearing the words "RATILROAD
CROSSING", with a horizontal Dbar ueWOW bearing the word "DANGER",
ig located at the southwest corner of Hhn crossing, the top of
the post being © feet 6 incnes above the top of the rail.

The crossing inveolved is situated in open country, and there
is nothing to obstruct the view of the track to ke had by drivers
of motor vehicleg spproaching the ra¢1road. From a point 815
feet nortn of the crossing there is unobatructed view to the west
for a distance of aoprox1mate¢y £ mile; this view incrcascs to
1 mile at 2 point 80 feet from the crossing, and to 3 miles at a
point 25 feet from the crossing, At the timg of the accildent,
however, the view of the ecastward track availladle to the d: 1ver
of a south-bound truck was restricted by a psssing wegt-bound
freight train.
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Under sectlion 3 of the llotor Vehlcle laws of the State of
Ohio, effective January 1, 1954, Rule 12, governing the trans~
portation of property by motor transportatlon companies, provides
as follows:

"Drivers shall make 2 complete stop, open the door,
in order that they may plainly hear, then look and listen
before crossing the tracks of any steam or electric inter-
urban railway, such stop to be made at a point where the
clearest view is obtalnable. If the view of the track is
in any way obstructed they must leave the truck to make
sure that the crosgsing is safe. Waile crossing the track
the vehiclie shall be driven in low or second gear and no
shift.shall be made within twenty-~five feet of or upon the
crossing. Tnis rule does not apply when crossing the
tracks of municipal street railways within municipalities.
In special cases motor transportation companies may upon
written application obtain authority to make exceptions."

Rule 14 (L), amplified, as contained in the current time-
table of the railway company, specifies, in part, that the engine-
man shall sound two long and two short blasts of the engine
whistle approachling public crossings at grade, to be prolonged or
repeated until the crossing 1s reached.

A whistle post is located 1,530 feet west of the center line
of the crossing.

The weather was clear at the time of the accident, which
occurred about 7:13 p.m.

Description

Noe. 58, an eagt-bound passenger train, consisted of one
combination baggage~passenger car, one coach, four Pullman sleep-
ing cars, one dining car, one lounge car, and one Pullman sleep-—
ing car, in the order named, of all-steel construction, hauled by
engine 5493, and was in charge of Conductor Tylcr and Engineman
Young. This train departed from Fort Wayne, Ind., 32.4 miles from
Van Wert, at 6:37 p.m., according to the train sheet, on time,
passed Estry, 0.4 mile from Van Wert, at 7:08 p.m., 3 minutesg
ahead of its scheduled time, and after passing Van Wert struck
the rear erd of the trailer of .a motor truck at Johnson Road
crossing while traveling at a speed estimated to have been between
65 and 85 miles per Iour.

The truck involved was a 1936 model, C-40 type, Internation-
al tractor, equipped with an encleosed cab, hauling an A.& J.
trailer loaded with 10 tons of starch in paper pags. It was
owned by George B, Ault of Elkhert, Ind.,and was leased by the
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Ready Truck Lines of Chicago, Ill. The overall length of the
tractor and trailer was 37 feet; the light weight of the tractor
was 6,300 pounds, and of the trailer about 6,700 pounds, with an
allowed capacity of 6,000 pounds. At the time of the accldent
the total weight of the truck and load was approximately 33,650
rounds. The rear axle of the ftractor and the axle of the trailer
were ecquipped with dual wheels, and the outfit was equipped with
vacuum brakes. This truck was driven by the owner, who was
accompanied by Truck Helper Berkey; it was en route from Chicago,
I11., to Baltimore, Ohio, and passed through Van Wert between 6:30
and 7 p.m. A short time later, while moving over the Johnson
Road crossing of the P.R.R. at a speed of about 4 mlles per hour
the trailer was struck by No. 58.

The tractor was only slightly damaged but the trailer was
torn from the tractor and carried eagstward 130 feet where it
stopped on the south side of, and fouling, the eastward track,
completely destroycd. Immediately following the crash an explosion
occurred which enveloped the engine and cars in flames., No part
of the train was derailed, and it stopped with its rear end 947
feet beyond the center line of the crossing., The engine was cone-
siderably damaged, but the damage to the cars was slight, being
caused by the tractor body fouling the track and raking the side
of the train. The raillroad employecs killed were thc engineman
and the fireman; they died as a result of burns.

Summary of evidence

Conductor Tyler stated that the alr brakes were tested before
leaving Fort Wayne, and were reported as functioning properly; a
running test was also made leaving that point. Approaching the
crossing involved, the crossing whistle signal was sounded and
was prolonged until the crossing was reached. He was in the first
car when he felt the air brakcs become applied in emergency, and
for a distance of about 500 feet the train was enveloped in flames,
He estimated thc speed to have been 85 or 70 miles per hour at the
time of the accident. He did aot know whether the engine bell was
ringing. The accldent occurred at 7:13 p.m., but it was daylight,
the weather was clear and and visibility zood.

Conductor Bennett, of PF-1-7, a west-bound freight consisting
of 118 cars, stated that as his train cleared the Johnson Road
crossing he saw a truck which had been standing about 40 feet
north of the crossing start toward the crossing. He was on the
rear platform of the caboose, and as he knew No. 58 was approac
ing he motioned to warn the driver of the truck, but the driver
did not pay any attention to him. Conductor Bennett estimated
that No. 58 was about 60 car lengths from the crossing when the
truck started to move; the truck proceeded at a very low rate of
speed and had reached the westward track when his train was about
10 car lengths beyond the crossing. From his observation he did
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not know of any reason why the truck driver could not have seen
No., 58 before proceeding upon the eastward track. A crossing
whistle signal was sounded by No, 58, the last blast being given
after the engine had passed him, His train was traveling at a
speed of between 30 and 35 miles per hour, and he thought the
rear ends of the two trains passed about 30 car lengths west of
the crossing; at that time he motioned to the flagman of No. 58
in an attempt to warn him that there was something wrong ashead.
He estimated the speed of No. 28 at between 80 and 85 miles per
hour. When the train struck the trailler a cloud of dust arose
and an explosion followed.,

Flagman McPherson, of PF-1-7, ctated that the truck was
standing about 80 feet north of the track when his train passed,
and he thought his train was gbout 15 car lengths west of the
crossing when the truck had reached the westward tracke.

Truck Driver Ault stated that after he had followed Route 30
eastward from Van Wert for about 4 miles he was forced to move
southward over a detour. After procecding avout 1 mile along this
detour he approached the tracks and found a west-~bound freight
moving over the crossing. He stopped the truck about 60 feet from
the tracks and walted about 5 minutes before the train cleared the
crossing; while waiting he and his helper got out of the cab to
stretch.s When the rear end of the train approached they got back
into the cab, the helper getting in the bunk., Driver Ault looked
in both directions, placed the gears in creeper position and
started ur the incline to the tracks. At this time the caboose
of the freight train was approximately three telegraph poles west
of the crossing. He had never been over this crossing before but
as he drove up the incline he could see that there were two tracks.
The fact that the crossing was a little rough did not interfere
with the operation of the truck and he continued moving at a speed
of about 4 miles per hour. The weather was clear, and, cxcept for
the passing freignht train, there was nothing to prevent him from
seeing the passenger train. When he was about 5 or 10 feet north
of the tracks he looked to the west for the last time but did not
see the approaching train until he was almost across the tracks
when he heard a whistle and a crash at the same time. This whistle
signal was the only one he heard although others might have been
gounded and he failed to hear them. There was nothing to prevent
him hearing the whistle; the truck 1is not equipped with a radio.
At the time of the crash the traller was torn loosc from the
tractor and he stopped immediately. He held an Indiana State
license which permitted him to cperate a truck in interstate
traffic in other states. He had a copy of the truck driver's book
of rules effective February 1, 1935, but he did not have any know-
ledge of the Ohio State law which requires the driver of any truck
to leave the truck in order to make sure that any railroad crossing
is clear provided it can not be donec when inside of the cab of the
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truck. He was not aware that the load of starch was a combustible,
inflammable or explosgive commoditv. The tractor was in good
mechanical condition, the motor did not falter, and he could have
stopped instantly, especlally on the grade up to the tracks. .

The statement of Truck Helpcer Berkey corroborated that of the
truck driver concerning the operation of the truck over the crogs-
ing where the accident occurred. He algo stated that he was in
the slceping compartment of the truck at the time of the accident.
He was depending on the truck driver and did not look for trains
at any time. The windows of the cab as well as the windows in the
sleeping compartment were down but he did not hear any whistie
signals until the time of the crash. He did not understand that
it was required by law to leave the truck to see that The way was
clear at rallroad crossings if tne view was not clear from the
truck cab.

S. J. Williams, President of the Ready Truck Lines, stated
that he considered Truck Driver Ault a competent and safe driver,
having received a report rrom bis rforcman to that effect, and he,
himself, had followed Driver Ault on many occaslons and had never
found reason to caution or correct him at any time. Mr,Williams
also stated that he did not know that starch was an explosive
commodity.

P. E.Deunpsey, an eyewitness to the occurrence of the accldent,
gstated that he was driving southward on Johnson Road and stopped
his automobile behind the truck and trailer, which, he Judged, had
stopped about 25 feet from the track, or about at the foot of the
incline to the tracks. When the freignt train had cleared the
crossing and was about a city block, or between 500 and 800 feet
beyond, the driver of the truck started to move in low gear., As
the crossing is rather narrow Mr. Dempsey intended to wait until
the crossing was clear before starting. He heard a locomotive
whistle and on looking wcstward he saw the engine of an east-bound
passenger train come into view from benind the frecight train; the
whistle was belng sounded in one long continuous blast, and the
train was traveling at a very high rate of speed. He had not
heard any whistle signal of any kind prilor to this long blast, and
was of the oninion that the passenger train did not sound a whistle
signal until the engine was pasct the rear end of the freight train.
The pasgenger train was not throwing out any smoke and there was
nothing to attract attention to 1t until the whistle was sounded.
The sun was very low in the sky and a person looking westward from
the crossing would have difrficulty in seeing any distance because
of the fact that he would be looking directly at the setting sun.
Mr. Dempsey also stated that he did not notice whether or not any
trainman was on the rear end of the caboose as the freight train
passed,
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Elsie J. Fox, 13 years of age, whose home 1s locaced south
of the railroad tracks and about 500 fecet west of Johnson Road,
stated that she was walking northward on Johnson Road when she
saw the truck stop at the crossing and wait for the freight train
to pass. She turned westward on a lane leading to her home and
saw the passenger traln approaching and also heard the whistle
signal sounded - two long blasts and then two short blasts, the
last blast continued up to the time the train reached the crossinge.
When she had reached a point about J00 feet west of the crossing
she turned around and looked towards the crossing and as she did
80 she saw the crash and heard a loud explosion. It was her opin-
ion that the rear end of the freight train was just about even with
her home wnen the accident occurred. She further stated that as
the train was coming to a stop she heard the engine bell ringing,.

Walter D, Fox, father of Elsie Fox, stated that Just prior to
the accldent he was in one of his farm buildings operating the
cream separator. In spite of the whining noise made by the separ-
ator he heard the regular crossing whistle signal sounded and knew
by the sound that it wag a passenger train. He looked out of one
of the windows and saw the passenger train pass, and he notlced
sparks flying from the last car of the train.

District Claim Agent Teeple stated that he talked with Fireman
Ferguson of No. 58 just before he died and the fireman told him
that as his train approached the crossing he was working with some
slide, and that the first knowledge he had of anything unusual was
when the engineman applied the air brakes in emergency Jjust before
the collision.

Engineman Berlin, of No. 48, which train pulled No. &8 back
to Estry after the accident, stated that on his arrival at tne
scene ne inspected the cab of engine 5493 and found the automatic
brake valve in emergency position and the throttle closed.

Observations of Commission's Inspectors

Johnson Road 1s being used temporarily as a detour for east—
bound traffic from U.S. highwey No. 30, but is also used in both
directions by local residents in the vicinity. West-=bound through
traffic from Route 30 is routed over another highway 1 mile east
of Johnson Road. A traffic check at the Johnson Road crossing for
a 24-nour period disclosed that 775 vehicles and 31 trains passed
over it. The maximum hourly trarfic was 86 vehicles between 3 and
4 peme, and the neaviest traln movement was betwesn 7 and 8 Dele
when 4 trains passed., During this check 1t was observed that a
large percentage of the trucks using this crossing failed to come
to a stop as required by the Ohio State Law. All trains, with one
exception, sounded the whistle signal clearly and distinctly
approaching and up to the crossing.
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Discussion

Johnson Road was belng used as a detour from U.3. highway
No. 30, and Driver Ault had never Leen over Gthils crossing before.
He stopped at the railroad crossing to await the passage of a .
west—-bound freight train, and when the rear end of that train
had moved about 500 feet past the highway he started ahead. As
he moved up the incline toward the track he noticed that there
were two tracke and he again looked westward when between 5 and
10 feet north of the westward track but did not see or hear No. 58
until the vime of the crash. The conductor and flagman of the
freignt train stated tnat their train was from 10 to 15 car lengths
from the crossin, when the truck reached the westward track.
While there can be no doubi that the freight train restricted the
westward range of vision of the truck driver as he approached the
crossing, it should have been possible for nim to see the passenger
train in time to have kept clear ol the eastward track. The evi-
dende indicatcs that the proper whistle siganal was gounded by No.
58, It was clearly heard by various witnesses in the vicinity but
not by the occupants of the truc'z, ani ths drivor of an sutomobile

which stopped bchind che Truck a3 the crossing ~tat | thot the
whistle was not soundrsd ua%til the pasgengoe owra-o o onged Trom
behind the freiszht train. The driver shou'ld have e nosolutely

sure that both tiacks wcre clear before procrediny Lood the cross-—
ing, and if not able to make sure from his posiltion 2a t" < truck
cab, he should have left the truck as reguiced by thc On.n 3tate
notor vehicle laws. Although he had in his possgesaion a J2py of
the laws of the State of Ohio governing motor trucks, he had no
knowledge of the above mentioned requirement., In view of the
heavy traffic moving over this crossing due to the detouring of
Route 30, better warning nrovisiones should be installed.

Corclusion
This accident was caused by a motor truck being driven upon
a rallroad crossing at grade directly in front of an approaching
passenger train.
Respectfully submitted,
W. J. PATTERSON,

Director.



